
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

March 10, 2017

Board of Land and Natural Resources PSF No.: 1 1OD-204
State of Hawaii
Honolulu, Hawaii OAHU

(1) Set-Aside to Hawaii Housing Finance and Development Corporation
(HHFDC) for Educational and Affordable Housing Purposes; (2) Authorize
HHFDC to Create a Condominium Property Regime; (3) Authorize the
Chairperson to Execute a Memorandum of Agreement with HHFDC regarding the
Method of Payment for Compensation for the Leased Premises; and (4) Rescind
Prior Action on August 24, 2012, Item D-15 Kakaako, Honolulu, Oahu; TMK (1)
2-1-051:041.

APPLICANT:

Hawaii Housing Finance and Development Corporation (HHFDC).

LEGAL REFERENCE:

Sections 171-6 and 11, Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands situated at Kakaako, Honolulu, Oahu, identified by Tax
Map Key: (1) 2-1-05 1:041, as shown on the maps attached as Exhibits lA-lB.

AREA:

94,423 square feet, more or less.

ZONING:

State Land Use District: Urban
City and County of Honolulu LUO: Kakaako Commercial Development District
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TRUST LAND STATUS:

Section 5(a) lands of the Hawaii Admission Act, i.e. Non-ceded.
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No

CURRENT USE STATUS:

Encumbered by General Lease No. 6097, Hawaii Community Development Authority,
Lessee, for management and general maintenance purposes, expiring on February 10,
2019.

PURPOSES:

Educational and Affordable Housing Purposes.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rule Section 11-200-8 and the Exemption List
for the Department of Land and Natural Resources reviewed and concurred by the
Environmental Council on June 5, 2015, the requested set-aside is exempt from the
preparation of an environmental assessment pursuant to Exemption Class No. 1, Item 43,
that states “transfer of management authority over state-owned land, such as setting aside
of state lands to or from other agencies through a Governor’s executive order.” See
Exhibit 2.

With respect to the proposed condominium property regime and memorandum of
agreement with the Hawaii Housing and Finance Development Corporation, the subject
property is covered in the Final Supplemental Environmental Impact Statement for the
Revisions to the Kakaako Community Development District (Mauka Area Plan)
published in the Environmental Notice on May 8, 2009. Section 6.2.1 of the report stated
“Next to Mother Waidron Park is the State-owned former site of the Pohukaina
Elementary School. A portion of this site has recently been committed to the
development of an affordable housing project, to include a community room at the
ground floor. The remainder of this site may be used for a new elementary school if new
housing development in Kakaako spurs a resurgence of school-age population. If a
school is built at this site, it should be designed to complement Mother Waidron Park in
scale, orientation and facade treatment to respect the historic character of the park. It
should also provide some additional outdoor recreation facilities for children on the
school grounds itself. If a public school is not built on this site, it should be used instead
for expansion of Mother Waldron Park.”

APPLICANT REQUIREMENTS:

None.
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REMARKS:

On August 24, 2012, item D-15, the Board approved in concept the conveyance of the fee
simple interest of the subject parcel to Hawaii Community Development Authority
(HCDA). The proposed conveyance was intended to facilitate the development of the
parcel by private developer into a mixed-use market and affordable residential apartment
project, through a competitive request for proposal (“~~“) process undertaken by
HCDA. The Department was to receive a share in the revenue generated from the
proposed development. A copy of the 2012 submittal is attached as Exhibit 3.

While HCDA was negotiating with the selected developer, Alakai Development LLC
(Developer), for the project mentioned above, HHFDC and DOE started discussions with
HCDA and the Department regarding modifying the components of the project by
incorporating additional affordable units and a public school. The parties met with the
Administration and ultimately it was decided that the project would best be managed by
HHFDC. HHFDC will become the lead agency in overseeing the eventual development
of the parcel.

The project, as modified, will be divided into two (2) phases to be processed through a
condominium property regime process (Project). Developer will be responsible for a
mixed market/affordable residential tower together with 13,000 square feet of
commercial floor area. Together with the respective proportionate share of parking stalls,
they are defined as Phase 1 of the Project. DLNR will be paid by the Developer under
the new deal in an amount based upon the appraised value of the land used by the
Developer, as restricted by its affordable housing requirement. The Department and
HFIFDC will enter into a memorandum of agreement regarding the method of payment of
compensation to the Department. Staff recommends the Board authorize the Chairperson
to execute the memorandum of agreement subsequently.

For Phase 2, HHFDC will prepare another RFP for the development of another affordable
residential tower and other public facilities desired by HHFDC. At the time of writing
this submittal, staff understands a new public school1 to be funded by CIP appropriation
at the subject location is in the planning stage.

HHFDC Board has approved the basic terms of the proposed development at is meeting
on November 10, 2016. A copy of the HHFDC’s board action is attached as Exhibit 4,
which describes the proposed development in detail.

In view of the latest development of the subject parcel described above, staff
recommends the Board rescind its prior action in 2012 that proposed to turn control over
the lands to HCDA. Instead, staff recommends the Board authorize a recommendation to

‘The proposed school will be a four-story structure, consisting of 25,000 square feet for each floor.



BLNR —Pohukaina-BHFDC/DOE Page 4 March 10, 2017

the Governor setting aside the subject parcel to HHFDC for education and affordable
housing purposes.

Staff understands HHFDC will enter into ground leases respectively with the Department
of Education and the developers for the two residential towers described above. HHFDC
will bring such ground leases to its Board and BLNR for approval when the terms and
conditions of the leases are available.

The issuance of the executive order by the Governor shall be subject to General Lease
No. 6097 for lease management, which means HCDA, on behalf of the Department, will
continue to maintain the subject parcel and the subleases thereon. GL 6097 will expire in
February 2019, and the anticipated commencement of construction activities for Phase 1
is around May 2019.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed set-aside to
HHFDC as provided by Chapter 343, HRS, and Chapter 11-200, HAR, this
project will probably have minimal or no significant effect on the environment
and is therefore exempt from the preparation of an environmental assessment.

2. Approve of and recommend to the Governor the issuance of an executive order
setting aside the subject lands to Hawaii Housing Finance and Development
Corporation under the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the following:

A. General Lease No. 6097 to Hawaii Community Development Authority;

B. The standard terms and conditions of the most current executive order
form, as may be amended from time to time;

C. Disapproval by the Legislature by two-third vote of either the House of
Representatives or the Senate or by a majority vote by both in any regular
or special session next following the date of the setting aside;

D. Review and approval by the Department of the Attorney General; and

E. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

3. Authorize Hawaii Housing and Finance Development Corporation on behalf of
the State of Hawaii to proceed with the condominium property regime for the
project described above;

4. Authorize the Chairperson to execute the condominium property regime
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documents, including the Declaration, and other applicable documents and other
amendments that may be required from time to time;

Authorize the Chairperson to execute a Memorandum of Agreement with Hawaii
Housing and Finance Development Corporation regarding the method of payment
for the compensation to the Department over the leased premises; and

Rescind its prior action of August 24, 2012, item D-15.

Respectfully Submitted,

Barry Cheung
District Land Agent

APPROVED FOR SUBMITTAL:

~
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TMK (1) 2-1-051:041
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